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?7 "*-B>?MT364R2< M3457H3M< >?MTL6<HN1 35= 46N NQ3H< ?7 "*-B>?MT364R2< M3457H3M< 

N32<N >LHH<562I N635=N 36 32M?N6 !@@ T<H><569  /?S<8<H1 L5642 H?LUQ2I Y@@!1 ?6Q<H 

=<8<2?T<HN ?7 "*-B>?MT364R2< M3457H3M<N NL>Q 3N 'M=3Q2 35= /463>Q4 >?MT<6<= S46Q 

"*- 45 6Q< H<2<8356 M3HX<61 35= 6Q< <Z4N6<5>< ?7 6Q36 Q4N6?HI ?7 >?MT<6464?5 7H?M "*-B

>?MT364R2< M3457H3M< =<8<2?T<HN 7LH6Q<H =<M?5N6H36<N 6Q< <Z4N6<5>< ?7 3 H<2<8356 M3HX<6 

7?H "*-B>?MT364R2< M3457H3M<N9 "5=<<=1 7?22?S45U 'M=3Q2WN 35= /463>Q4WN <Z46 7H?M 

6Q< M3HX<61 TH4><N 7?H M3457H3M< >?MTL6<HN Q38< R<<5 NLRN63564322I Q4UQ<H 6Q35 6Q<I 

S?L2= Q38< R<<5 45 3 >?MT<64648< M3HX<69

Yd9 $Q<H< 3H< NLRN6356432 R3HH4<HN 6? <56HI 45 6Q< "*-B>?MT364R2< M3457H3M< 

M3HX<69  -3457H3M<N 3H< <Z6H<M<2I <ZT<5N48< 6? RL42=1 35= 46 63X<N I<3HN 6? U345 M3HX<6 

3>><T635><9  %8<5 SQ<H< 3 3 =<8<2?T<H NL>Q 3N 0," LN<N <Z4N645U Q3H=S3H<1 46 63X<N I<3HN 

6? =<8<2?T "*-B>?MT364R4246I9 0H4?H 6? 0,"1 5? N4U5474>356 =<8<2?T<H ?7 "*-B>?MT364R2< 

M3457H3M<N Q3= <56<H<= 6Q< M3HX<6 45 6Q4H6I I<3HN9  "*-WN 23N6 6S? H<M34545U 

>?MT<646?HN1 'M=3Q2 35= /463>Q41 <Z46<= 6Q< M3HX<6 45 Y@@@ 45N6<3= ?7 >?5645L45U 6? 

458<N6 45 6Q< =<8<2?TM<56 ?7 6Q< M3457H3M< 6<>Q5?2?U4<N 5<<=<= 6? M3HX<6 3 M3457H3M< 

>?MTL6<H 45 >?MT<6464?5 S46Q "*-9  "*-WN M3HX<6 4572L<5><1 45>2L=45U 6Q< 6IT<N ?7 

3564>?MT<6484< >?5=L>6 322<U<= Q<H<451 32N? >H<36<N 3==464?532 R3HH4<HN 6? <56HI9 

Ye9 $Q< H<2<8356 M3HX<6 45 SQ4>Q "*-B>?MT364R2< M3457H3M<N >?MT<6< >?L2= 

326<H536<2I R< =<745<= 6? 45>2L=< 6Q< M3457H3M< >?MTL6<HN M35L73>6LH<= RI >?MT354<N 

NL>Q 3N +54NIN 35= *L22 6Q36 NQ3H< O&<243R4246I1 '83423R4246I 35= ,<H84><3R4246IP 35= 2?>XB

45 >Q3H3>6<H4N64>N N4M423H 6? "*-B>?MT364R2< M3457H3M<N9 /?S<8<H1 6Q<N< M3457H3M<N 

3H< M3HX<6<= 35= NLTT?H6<= 3N 54>Q< TH?=L>6N1 Q38< 8<HI NM322 M3HX<6 NQ3H<N1 35= =? 5?6 

T?N< N4U5474>356 >?MT<6464?5 6? "*-9 'N "*- Q3N 46N<27 5?6<=1 ?6Q<H ON<H8<HNP HL5545U 

+54Z 35= \45=?SN 3H< 5?6 3>6L32 M3457H3M<N 6Q36 3H< 456<H>Q35U<3R2< S46Q "*- 
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M3457H3M<N9  :?H <Z3MT2<1 3>>?H=45U 6? "*-WN ?S5 =?>LM<56N1 6Q< 6?632 >?N6 ?7 

?S5<HNQ4T 7?H 46N 723UNQ4T `aff@ M3457H3M< 4N C@ T<H><56 6? A@ T<H><56 2<NN 6Q35 

>?MR4545U 6Q4H6I ,L5 ?H )45LZ N<H8<HN 6? T<H7?HM 6Q< N3M< 7L5>64?5N9

Yf9 "*- 32N? Q3N M?5?T?2I 35= M3HX<6 T?S<H L5=<H 6Q4N RH?3=<H M3HX<6 

=<745464?51 S46Q 3 NQ3H< 45 <Z><NN ?7 eD T<H><569 '22 ?7 6Q< 322<U364?5N M3=< Q<H<45 3TT2I 

S46Q <^L32 7?H>< 6? 6Q4N 326<H536< M3HX<6 =<745464?59

C@9 $Q< N<>?5= H<2<8356 35646HLN6 M3HX<6 45 6Q4N >3N< 4N 6Q< M3HX<6 7?H "*-B

>?MT364R2< M3457H3M< ?T<H3645U NIN6<MN9 (T<H3645U NIN6<MN 3H< H<^L4H<= 7?H 6Q< 

M3457H3M< 6? 7L5>64?5_ 6Q<I >?56H?2 6Q< ?T<H364?532 H<N?LH><N ?7 6Q< >?MTL6<H 35= 322?S

>?MT364R2< 3TT24>364?5 N?76S3H< 6? HL5 ?5 6Q< >?MTL6<H9  $Q< =?M45356 M3457H3M< 

>?MTL6<H ?T<H3645U NIN6<MN 3H< "*-WN (,aCf@ G=4N6H4RL64?5 35= NLTT?H6 7?H SQ4>Q Q3N 

R<<5 =H?TT<=J 35= `a(, ?T<H3645U NIN6<MN GSQ4>Q 45>2L=<N `a(,1 k,%1 `a$,: 35= 

`ak-J1 S46Q 6Q?LN35=N ?7 >LN6?M<HN S?H2=S4=<9  

C!9 'N =4N>LNN<= 3R?8<1 6Q< ?T<H3645U NIN6<M Q3N 6? R< >?MT364R2< S46Q R?6Q 

6Q< M3457H3M< Q3H=S3H< 35= 6Q< N?76S3H< 3TT24>364?5N 6Q36 HL5 ?5 6Q< >?MTL6<H9 $? R< 

843R2<1 35 ?T<H3645U NIN6<M MLN6 R< OR3>XS3H= >?MT364R2<P S46Q TH4?H 8<HN4?5N ?7 6Q36 

?T<H3645U NIN6<M 35= S46Q 6Q< N?76S3H< 3TT24>364?5N SH466<5 7?H 6Q?N< TH4?H 8<HN4?5N ?7 6Q< 

?T<H3645U NIN6<M N? 6Q36 >LN6?M<HN >35 >?5645L< 6? 3>><NN 6Q<4H <Z4N645U 3TT24>364?5N 35= 

=3639  

CY9 ;L< 6? 46N 2?5UN635=45U M?5?T?2I 45 M3457H3M<N 35= M3457H3M< ?T<H3645U 

NIN6<MN1 "*- Q3N 35 <5?HM?LN1 6H4224?5 =?223H 45N6322<= R3N< ?7 N?76S3H< 35= Q3H=S3H<9  

"*-B>?MT364R2< M3457H3M< ?T<H3645U NIN6<MN 3H< NT<>474>322I =<N4U5<= 6? S?HX S46Q 35= 

<ZT2?46 6Q< 6<>Q54>32 >?MT2<Z464<N 35= >3T3R42464<N ?7 M3457H3M< >?MTL6<HN 35= MLN6 R< 

>?MT364R2< S46Q 6Q< Q3H=S3H< 3H>Q46<>6LH<1 NT<>474>364?5N 35= 456<H73><N 6? 7L5>64?5 

TH?T<H2I9  "5 3==464?51 6Q< ?T<H3645U NIN6<M 35= 46N 3TT24>364?5 TH?UH3M 456<H73><N MLN6 

R< >?MT364R2< S46Q 6Q< <Z4N645U 45N6322<= R3N< ?7 "*- 35= 6Q4H=BT3H6I "*-BM3457H3M<B

>?MT364R2< N?76S3H<9  

CC9 )?>X<=B45 >?5NLM<HN S46Q <Z4N645U 3TT24>364?5N 35= N?76S3H< >355?6 3N 3 

TH3>64>32 M366<H NS46>Q 6? ?6Q<H ?T<H3645U NIN6<MN NL>Q 3N *L221 +54NIN1 +#"b1 )45LZ1 ?H 

Case 7:06-cv-13565-SCR     Document 7      Filed 01/19/2007     Page 25 of 54



YA

\45=?SN1 R<>3LN< ?7 6Q< TH?Q4R4648< NS46>Q45U >?N6N NL>Q >?5NLM<HN S?L2= 45>LH 45 

3R35=?545U 6Q<4H 45N6322<= R3N< ?7 "*-B>?MT364R2< M3457H3M< N?76S3H<9  'TT24>364?5 

TH?UH3MN1 =363 742<N1 35= ?6Q<H N?76S3H< =<N4U5<= 6? ?T<H36< S46Q ?52I "*-B>?MT364R2< 

M3457H3M< ?T<H3645U NIN6<MN 3H< 5?6 >?MT364R2< S46Q ?6Q<H ?T<H3645U NIN6<MN9  )3HU< 

>LN6?M<HN 32N? Q38< <MT2?I<<N NT<>474>322I 6H345<= 6? ?T<H36< "*- N?76S3H< 35= 

Q3H=S3H<9   '>>?H=45U2I1 6? NS46>Q 6? 3 5?5B"*-B>?MT364R2< ?T<H3645U NIN6<M1 2?>X<=B45 

>?5NLM<HN S?L2= <46Q<H Q38< 6? 3R35=?5 6Q<4H <Z4N645U 458<N6M<56 45 "*-B>?MT364R2< 

M3457H3M< N?76S3H< ?H <ZT<5= <5?HM?LN 3M?L56N ?7 M?5<I 35= ?6Q<H H<N?LH><N 6? 

H<6H345 <MT2?I<<N 35= 6? >?58<H6 ?H H<T23>< 6Q<4H <Z4N645U 3TT24>364?5N 35= =363 6? S?HX 

S46Q 3 5?5B"*-B>?MT364R2< M3457H3M< ?T<H3645U NIN6<MN9 $QLN1 SQ42< )45LZ1 +54Z 35= 

\45=?SN M3I R< H<3N?53R2< NLRN646L6<N 7?H 24M46<= NLR>36<U?H4<N ?7 T?6<56432 M3457H3M< 

>LN6?M<HN[NL>Q 3N 5<S TLH>Q3N<HN S46Q H<23648<2I 2?S =363 TH?><NN45U =<M35=N ?H 

TLH>Q3N<HN S46Q 24M46<= 5<<=N 7?H 2<U3>I 3TT24>364?5N SH466<5 7?H "*-B>?MT364R2< 

NIN6<MN[6Q<H< 3H< 5? H<3N?53R2< NLRN646L6<N 7?H `a(, 7?H 3 NLRN6356432 35= S<22B=<745<= 

NLRN<6 ?7 M3457H3M< >LN6?M<HN SQ? 3H< 2?>X<=B45 6? 6Q< "*- ?T<H3645U NIN6<MN R3N<= ?5 

6Q<4H TH4?H Q3H=S3H<aN?76S3H< TLH>Q3N45U =<>4N4?5N 35= 6Q<4H H<23648<2I Q4UQ =363 

TH?><NN45U =<M35=N9  

Cc9 .H?NNB<23N64>46I ?7 =<M35= NLTT?H6N 24M46364?5 ?7 6Q< M3HX<6 6? "*-B

>?MT364R2< M3457H3M< ?T<H3645U NIN6<MN1 R<>3LN< >?5NLM<HN 2?>X<=B45 6? "*-B

>?MT364R2< M3457H3M< N?76S3H< S?L2= 6?2<H36< NLTH3>?MT<64648< TH4><N 7?H "*-B

>?MT364R2< M3457H3M< ?T<H3645U NIN6<MN 47 6Q< NLTH3>?MT<64648< T?H64?5 ?7 6Q< TH4>< =4= 

5?6 <Z><<= 6Q< >?N6 ?7 3R35=?545U 6Q<4H <Z4N645U 458<N6M<56 45 "*-B>?MT364R2< 

M3457H3M< N?76S3H<9 '>>?H=45U 6? "*- 46N<271 6Q< 83N6 M3]?H46I ?7 >?H<1 R3>XB?774>< 

3TT24>364?5N 3H< N6422 4MT2<M<56<= 3N .(*() 6H35N3>64?5N HL5545U ?5 "*- M3457H3M<N1 

35= 3532IN6N Q38< <N64M36<= 6Q36 6Q< 832L< ?7 .(*() 245<N 45 LN< GSQ4>Q 5LMR<H 45 6Q< 

QL5=H<=N ?7 R4224?5NJ <Z><<=N 6Q< 832L< ?7 6Q< 23HU<N6 TLR24>2I 6H3=<= >?MT354<N9  'N "*- 

NL>>45>62I N636<N ?5 46N S<R N46<1 Om3n76<H Y@ I<3HN1 35= R4224?5N ?7 =?223HN S3N6<= ?5 6HI45U 

6? M4UH36< 3TT24>364?5N 7H?M M3457H3M<N1 6Q< 23HU<N6 35= M?N6 H?RLN6 <56<HTH4N<N >?5645L< 

6? =<T<5= Q<3842I ?5 6Q< M3457H3M<9P 
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CD9 $Q< TH4M3HI "*-B>?MT364R2< M3457H3M< ?T<H3645U NIN6<M >LHH<562I 

M3HX<6<= ?H NLTT?H6<= RI "*- 4N `a(,9  *<>3LN< "*- Q3N S46Q=H3S5 6Q< (,aCf@ 8<HN4?5 

35= 46N TH<=<><NN?HN 7H?M M3HX<645U1 35= 5? 2?5U<H NLTT?H6N 6Q<M1 `a(, 4N 6Q< ?52I "*-B

>?MT364R2< M3457H3M< ?T<H3645U NIN6<M 383423R2< 6? <46Q<H TLH>Q3N<HN ?7 5<S "*-B

>?MT364R2< M3457H3M<N ?H <Z4N645U >LN6?M<HN SQ? S4NQ 6? LTUH3=<9   $QLN1 "*- Q3N 

M?5?T?2I T?S<H 45 6Q< M3HX<6 7?H "*-B>?MT364R2< ?T<H3645U NIN6<MN9

CA9 $Q<H< 3H< N4U5474>356 R3HH4<HN 6? <56HI 45 6Q< M3HX<6 7?H M3457H3M< ?T<H3645U 

NIN6<MN9  ' 5<S ?T<H3645U NIN6<M 7?H 3 M3457H3M< >?MTL6<H 4N <Z6H3?H=453H42I >?MT2<Z 

35= 63X<N M35I I<3HN 6? =<8<2?T9  *<>3LN< ?7 6Q< M4NN4?5B>H464>32 536LH< ?7 6Q< S?HX 

T<H7?HM<= ?5 M3457H3M< >?MTL6<HN1 46 4N <Z6H<M<2I L524X<2I 6Q36 3 >LN6?M<H S?L2= 

>Q??N< 35 ?T<H3645U NIN6<M 6Q36 Q3N 5?6 R<<5 6Q?H?LUQ2I =<8<2?T<=1 6<N6<= 35= TH?8<5 

?8<H M35I I<3HN9  $? 6Q< <Z6<56 6Q36 35I ?T<H3645U NIN6<M >?5><483R2I >?L2= =<8<2?T 456? 

3 843R2< >?MT<645U ?T<H3645U NIN6<M 7?H M3457H3M< >?MTL6<HN1 6Q36 ?T<H3645U NIN6<M 

S?L2= H<^L4H< >?MT364R4246I S46Q >LN6?M<HNW >LHH<56 ?T<H3645U NIN6<MN 35= N?76S3H< 

3TT24>364?5N N? 6Q36 >LN6?M<HN >?L2= >?5645L< 6? 3>><NN 6Q<4H <Z4N645U TH?UH3MN 35= =3639  

$Q< <Z4N6<5>< ?7 456<22<>6L32 TH?T<H6I H4UQ6N 45 6Q< H<2<8356 M3HX<6 32N? >H<36<N 3==464?532 

R3HH4<HN 6? <56HI9

Cd9 $Q< H<2<8356 M3HX<6 45 SQ4>Q "*- M3457H3M< ?T<H3645U NIN6<MN >?MT<6<  

>?L2= 326<H536<2I R< =<745<= 6? 45>2L=< ?6Q<H M3457H3M< ?T<H3645U NIN6<MN1 NL>Q 3N 6Q< 

TH?TH4<63HI ?T<H3645U NIN6<MN LN<= 6? HL5 M3457H3M< >?MTL6<HN M35L73>6LH<= RI +54NIN 

35= *L229  "*- 32N? Q3N M?5?T?2I 35= M3HX<6 T?S<H L5=<H 6Q36 RH?3=<H M3HX<6 

=<745464?51 S46Q 3 NQ3H< 45 <Z><NN ?7 eD T<H><569 'N "*- Q3N 46N<27 3>X5?S2<=U<=1 )45LZ1 

+54Z ?H \45=?SN 3H< 5?6 6HL< M3457H3M< ?T<H3645U NIN6<MN R<>3LN< 6Q<I Q38< 5<46Q<H 

6Q< T<H7?HM35>< >3T3R42464<N ?H =I53M4> 7L5>64?53246I ?7 3 M3457H3M< ?T<H3645U NIN6<M9  

$QLN1 7?H >LN6?M<HN S46Q Q4UQ =363 TH?><NN45U 5<<=N1 6Q?N< ?T<H3645U NIN6<MN 3H< 5?6 

H<3N?53R2< NLRN646L6<N9   '22 ?7 6Q< 322<U364?5N M3=< Q<H<45 3TT2I S46Q <^L32 7?H>< 6? 6Q4N 

326<H536< M3HX<6 =<745464?59

Ce9 $Q< H<2<8356 U<?UH3TQ4> M3HX<6 45 6Q4N >3N< 4N S?H2=S4=<9  "*- M3HX<6N 46N 

M3457H3M< >?MTL6<HN 35= ?T<H3645U NIN6<MN 6? >LN6?M<HN 6QH?LUQ?L6 6Q< S?H2=1 35= 0," 
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4N N<<X45U 6? >?MT<6< 3U345N6 "*- 7?H >LN6?M<HN 6QH?LUQ?L6 6Q< S?H2=9  'N 3 H<NL26 7?H 

6Q< <Z>2LN4?53HI >?5=L>6 322<U<= R<2?S1 0," Q3N 2?N6 35= 4N 2?N45U N32<N R?6Q 45 6Q< 

+546<= ,636<N 35= 45 <ZT?H6 M3HX<6N 6QH?LUQ?L6 6Q< S?H2=9  

#9: $BD<?>Y ;CF b>?K<9 ?@ <9: !82Z+?L[;<B\G: 2;BC@>;L: 2;>H:<

Cf9 "*- Q3N 2?5U =?M4536<= >?MT<6464?5 45 6Q< H<2<8356 M3HX<6N 7?H M3457H3M< 

>?MTL6<HN 35= M3457H3M< ?T<H3645U NIN6<MN9 :H?M 6Q< !fD@N 6? 6Q< <3H2I !fd@N1 "*- 

3>Q4<8<= =?M4535>< 45 6Q< M3HX<6 7?H M3457H3M< >?MTL6<HN9 $?S3H= 6Q< <5= ?7 6Q4N 

T<H4?=1 "*- 3>Q4<8<= =?M4535>< 45 6Q< M3HX<6 7?H M3457H3M< ?T<H3645U NIN6<MN 3N S<229

c@9 "5 !fDA1 "*- H<NT?5=<= 6? 35646HLN6 >234MN RH?LUQ6 RI 6Q< +546<= ,636<N 

;<T3H6M<56 ?7 ELN64>< RI <56<H45U 456? 3 >?5N<56 =<>H<< 6Q36 TL6 24M46N ?5 46N 3R4246I 6? 

<ZT2?46 46N M?5?T?2I 45 63RL23645U M3>Q45<N 35= <2<>6H?54> =363 TH?><NN45U M3>Q45<N9  

c!9 *<U45545U S46Q "*-WN 456H?=L>64?5 45 !fAc ?7 46N ,aCA@ 245< ?7 M3457H3M< 

>?MTL6<HN 35= ?T<H3645U NIN6<MN1 35= >?5645L45U S46Q NLRN<^L<56 M?=<2 245<N1 "*- 

7H<<2I 35= RH?3=2I =4NN<M4536<= 6Q< 3H>Q46<>6LH< NT<>474>364?5N ?7 46N M3457H3M< 

>?MTL6<HN 35= ?T<H3645U NIN6<MN9  .LN6?M<HN1 >?MT<646?HN1 35= ?6Q<H 6Q4H=BT3H6I 

N?76S3H< 35= Q3H=S3H< =<8<2?T<HN LN<= 6Q< 457?HM364?5 =4NN<M4536<= RI "*- 6? >H<36< 

N?76S3H< 35= Q3H=S3H< TH?=L>6N =<N4U5<= NT<>474>322I 7?H LN< S46Q "*-WN M3457H3M< 

>?MTL6<HN 35= ?T<H3645U NIN6<MN9   

cY9 $Q< TH?7LN4?5 ?7 5<S "*-B>?MT364R2< M3457H3M< N?76S3H< 35= Q3H=S3H< 

TH?=L>6N 83N62I <ZT35=<= 6Q< 45N6322<= R3N< ?7 "*-B>?MT364R2< M3457H3M< ?T<H3645U 

NIN6<MN9  $Q< H<NL2645U O5<6S?HXP <77<>6 TH?84=<= 3==464?532 45><5648< 7?H >?5NLM<HN 6? 

3=?T6 35= 6? LN< "*- M3457H3M< ?T<H3645U NIN6<MN1 SQ4>Q 7LH6Q<H <ZT35=<= 6Q< 45N6322<= 

R3N< ?7 "*-B>?MT364R2< 3TT24>364?5 N?76S3H<9  

cC9 $Q< <ZT35N4?5 45 6Q< 45N6322<= R3N< ?7 "*- M3457H3M< ?T<H3645U NIN6<MN 

35= ?6Q<H "*-B>?MT364R2< M3457H3M< N?76S3H< R<5<746<= "*- RI M3X45U 46N M3457H3M< 

?T<H3645U NIN6<MN M?H< =<N4H3R2< 35= =<>H<3N45U 6Q< 843R4246I ?7 ?T<H3645U NIN6<MN 

45>?MT364R2< S46Q 6Q36 45N6322<= R3N<9  $Q< =<8<2?TM<56 RI >LN6?M<HN 35= >?MT<646?HN ?7 

"*-B>?MT364R2< M3457H3M< Q3H=S3H< 35= 3TT24>364?5 N?76S3H< R<5<746<= >?5NLM<HN RI 
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NTLHH45U 455?8364?5 35= =<>H<3N45U TH4><N 7?H "*-B>?MT364R2< M3457H3M< Q3H=S3H< 35= 

N?76S3H<9

cc9 "*-WN T?24>I ?7 5?5B=4N>H4M4536?HI 24><5N45U 35= NIN6<M ?T<55<NN S3N
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